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2009 WISCONSIN ACT 192

AN ACT to create134.49 of the statuteselating to: renewals and extensions of business contracts.

The people of the state of Wisconsin, represented in 6. A contract for the lease of equipment that is for per-
senate and assembly, do enact as follows: sonal, family, or household purposes.

7. A contract for the purchase of services that are for
personal, family, or household purposes.

8. A contract for the lease or purchase of access ser-
vice, as defined in s. 196.01 (1b).

9. An interconnection agreement, as defined in s.
196.01(3b), or a contract or agreement offered by a tele-

SecTioN 1. 134.49 of the statutes is created to read:

134.49 Renewals and extensions of business con-
tracts. (1) DerINITIONS. In this section:

(&) “Business contract” means a contract that is
enterednto for the lease of business equipment, if any of
the business equipment is used primarily in this state, or o . . .
for providing business services, but only if the contract communl_can_ons u_t|I|ty, as defined in s. 196.01 (.10).’ to
is for the direct benefit of the end user of the business Meet obligations imposed on the telecommunications

equipment or business services. “Business contract”UtIIIty under 47 USfC 15hl tlo 276. h f tel
does not include any of the following: 10. A contract for the lease or purchase of telecom-

1. A contract in which a customer agrees to purchaseMunicationsservice, as defined in s. 196.01 (9m), includ-
from a seller an undetermined amount of business ser{g commercial mobile service, as defined in s. 196.01
vices orlease from the seller an undetermined amount of (1), if thecontract is derived from a tariff issued by a tele-
businesequipment, and agrees to pay the seller based orfommunications provider, aefined in s. 196.01 (8p), or
the amount of business services received or businesdf the contract permits the lessee or purchaser to terminate
equipment leased, subject to a predetermined minimumthe contract after an automatic renewal by giving written
payment in a 12-month period specified in the contract, hotice, permits the termination to take effect not more
if the predetermined minimum payment is $250,000 or than one month after receipt of the written notice, and
more. permits a termination without liability for fees or penal-
2. A contract for the lease or purchase of real prop- ties other than a payment for services or equipment used
erty. during the period before the termination takes effect, if
3. A contract for the lease of a vehicle for which a cer- the amount of the payment is one of the following:
tificate of title has been issued under ch. 342. a. The amount of the periodic payment due under the
4. A contract for the lease of medical equipment.  contract multiplied by the number of periods during
5. A contract derived from a tariff issued by an energy which the services or equipment are provided before the
utility, as defined in s. 196.027 (1) (c). termination takes effect.

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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b. If the contract does not provide for periodic pay- 4. A description of action the customer must take to
ments, goortion of the amount due under the contract that decline renewal or extension.
is proportional to the portion of the renewed contract 5. The date of the deadline for the customer to decline
term that elapsed before the termination takes effect. renewal or extension.

11. A contract that permits a customer to terminate  (c) If a seller fails to comply with par. (a), an auto-
an automatically renewed or extended contract period bymatic renewal or extension provision in the contract is
giving the seller notice of the customer’s intention to ter- not enforceable, and the contract terminates at the end of
minatethe contract period, if the contract does not require the current contract term.
the customer to give notice to the seller more than one  (d) Paragraph (a) does not apply to a contractéctef
month before the date of the customer’s intended ter-on the effective date of this paragraph .... [LRB inserts

mination. _ date], or to subsequent renewals of such a contract.
12. A contract to which a federal, state, or local gov-  (3) Notice ReQuIRED. If a business contract that has
ernment entity Is a party. an initial term of more than one year provides that the

13. A contract between a cooperative association contract vill be automatically renewed or extended for an
organized under ch. 185 and a member of the cooperayqgitional term of more than one year, unless the cus-
tive, or a contract under which a cooperative associationyomerdeclines renewal or extension, and the deadline for
organized under ch. 185 is a seller. _ the customer to decline renewal or extension of the con-

~ 14. A contract for the lease, maintenance, repair, Sef-yact is more than 60 days after the effective date of this
vice, or inspection of elevator or escalator systems, g hsection .... [LRB inserts date], the provision is not
including mechanical and electrical components of SUCh gforceable against the customer and the contract will

systgmf then built into real property. o ducts bus;. [ErMinate athe end of the current contract term unless the
( ) gstomer means a person who con ucts USI seller provides to the customer, at least 15 days but not
ness in this state and who is the lessee under a busine ore than 60 days before the deadline for the customer
con'gract that is entered into for the [ease of busmessto decline renewal or extension, a written notice contain-
equipment othe purchaser under a business contract that.

is entered into for the purchase of business services ing all of the following:
(©) “Seller” means the provider of a business serv.ice (a) A statement that the contract will be renewed or

. ; X extended unless the customer declines renewal or exten-
or the lessor of business equipment under a business con-

sion.
tract. . .
(2) DISCLOSUREREQUIRED. (a) Subject to par. (d), if (b) The deadline for the customer to decline renewal
a business contract that is entered into, modified, or 9" exterflgn. i ¢ . in ch o th
renewed after the effective date of this subsection .... ic) tr(]astcnp”mn CI) a?ty mcreasel Inc ?rge_s o the
[LRB inserts date], provides that the contract will be cus gmeArd atwi t'app)]/ca ?r retr;]e\f[v?h or extensmn. i
automatically renewed or extended for an additional (d) escription of action that the customer mus

period unless the customer declines renewal or exten-'[ake to decline extension or renewal.
(4) MANNER OF GIVING NOTICE. A seller or a person

sion, and the duration of the additional period is more | ) | .
than one month, the seller shall do one of the following: acting orbehalf of the seller shall give the written notice

1. At the time the customer enters into the contract, "équired under sub. (3) by any of the following methods:

present tahe customer a copy of a form including the dis- () By mailing a copy of the notice by regular U.S.

closuregequired under par. (b) and obtain the customer’s Mail to the customer at the customer’s last-known busi-
signature on the form. ness adress, unless the contract requires the customer to

2. Include the disclosures required under par. (b) in Notify the seller by certified mail of the customer’s intent

the contract in a conspicuous manner and obtain the custo cancel. . _
tomer’s initials on the contract on a page on which adis-  (b) By mailing a copy of the notice by registered or

closure appears. certified mail to the customer at the customer’s last-
(b) A disclosure required under par. (a) shall contain known business address.
all of the following: (c) By giving a copy of the notice personally to an

1. A statement that the contract will be renewed or owner, officerdirector, or managing agent of the custom-

extended unless the customer declines renewal or extener’s business.
sion. (d) By including the notice on the first page of a

2. A statement indicating the duration of the addi- monthly invoice sent to the customer. Notice under this
tional contract period that would result from an automatic paragraph shall be prominently displayed in bold face
renewal or extension period. type and in a type size no smaller than 12-point.

3. A statement indicating whether an increase in  (e) By sending a facsimile to the customer to the cus-
charges to the customer will apply upon an automatic tomer’slast-known facsimile number, if the contract per-
renewal or extension. mits the customer to use this method to notify the seller
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that the customer declines renewal or extension of theunder the contract before tHate on which the customer
contract. notified the seller and the customer may not bring an
(f) By sending an electronic mail message to the cus-action against the seller based on the seller’s failure to
tomer at the customer’s last-known electronic mail provide the required notice, unless the seller’s failure to
address, if the contract permits the customer to use thigorovide the required notice was willful or malicious.
method to notify the seller that the customer declines  (b) A customer who prevails in an action or counter-
renewal or extension of the contract. claimunder par. (a) is entitled to damages in either of the
(9) By sending the notice via a recognized overnight following amounts:
courierservice, if the contract permits the customertouse 1. An amount that equals twice the amount of the
thismethod to notify the seller that the customer declines yamages incurred by the customer.

renewal or extension of the contract. 2. An amount that equals twice the amount of the

(5) UNENFORCEABLETERMS. No business contract periodic payment specified in the contract or $1,000,
between aeller and a customer that is entered into, modi- whichever is less.

fied, or enewed after the effective date of this subsection (c) Notwithstanding the limitations in s. 814.04 (1)
... [LRB inserts date], may require that the CUStomer per-y,q ot shall award a customer who prevails in an action

;Pétn:hc?r ‘T’ﬁgi;otgn;‘;%r;hae?ysgﬁfg ;Qres(;ursfgetrori%e'vrisor counterclaim under this subsection costs, including
Vi Pr0” easonable attorney fees.

vided after the end of the stated term of the contract or (d) A seller is not liable in an action or counterclaim

renewaperiod Qf the con'tract. A provision in a business under this subsection if the court finds either of the fol-
contract that violates this subsection is void and unen'lowing'

forceable. 1. Al of the following:
(6) RemeDpies. (a) Any of the following customers ' Th ller h tgbl' hed and imol tod writt
may bring an action or counterclaim for damages against a. the sefler has establisned and implemented written
procedures for complying with this section.

a seller: . g
1. A customer who has notified a seller that the cus- _ P- The seller’s failure to comply with subs. (3) and

tomer declines renewal or extension of a business con{4); Or the seller’s attempt to enforce a provision that is

tract to which sub. (3) applies, if the seller has failed to V0id @nd unenforceable under sub. (5), was not willful or
give notice as required under subs. (3) and (4) and thenalicious.

seller has refused to terminate the contract as requested C- The seller has refunded any amounts paid by the
by the customer. customer after the date of the renewal or extension until

2. A customer against whom a seller has attemptedthe date on which the business contract is terminated.
to enforce a provision in a business contract that is unen- 2. The customer requested, in writing, renewal or
forceable under sub. (5). extension of the contract that is the basis for the custom-

(am) Notwithstanding paga) 1., if a seller who fails ~ €r’s action or counterclaim against the seller, andiise
to give to a customer a notice required under sub. (3) subtomer was aware of the terms under which the contract
sequently receives notice that the customer declineswould be renewed or extended.
renewal oextension and agrees to terminate the contract ~ SecTion 3. Effective date.
as of the date the customer notified the seller, the cus- (1) This act takes effect on the first day of the 12th
tomer isresponsible for charges incurred by the customer month beginning after publication.




